Friday 

November  27,  1981 


Part  V 

Department  of 
Ertergy 

Economic  Regulatory  Administration 


Powerpiant  and  Industrial  Fuel  Use 
Regulations;  Proposed  Rulemaking 


58052 


Federal  Register  /  Vol.  46,  No.  228  /  Friday,  November  27, 1981  /  Proposed  Rules 


DEPARTMENT  OF  ENERGY 

Economic  Regulatory  Administration 

10  CFR  Parts  500,  501,  and  504 

Powerplant  and  Industrial  Fuel  Use  Act 
of  1978 

AGENCY:  Economic  Regulatory 
Administration,  Department  of  Energy. 
ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  The  Department  of  Energy 
(DOE)  is  proposing  additional  revisions 
to  its  final  rules  implementing  the 
Powerplant  and  Industrial  Fuel  Use  Act 
of  1978,  42  U.S.C.  8301  et  seq.  (FUA),  to 
implement  certain  amendments  to  Title 
III  of  FUA  (existing  facilities)  made  by 
the  Omnibus  Budget  Reconciliation  Act 
of  1981,  Pub.  L.  97-35  (OBRA).  Section 
1021  of  OBRA  eliminated  DOE’s 
authority  to  order  the  involuntay 
conversion  of  existing  powerplants  to 
coal  or  another  alternate  fuel.  OBRA 
now  permits  DOE  to  issue  prohibition 
orders  only  where  the  owner  or  operator 
of  a  powerplant  commences  the 
proceeding  by  filing  a  certification  as  to 
both  the  technical  capability  and 
financial  feasibility  of  the  conversion. 
date:  Written  comments  are  due  by 
December  28, 1981. 

ADDRESS:  All  comments  should  be 
addressed  to  the  Office  of  Fuels 
Conversion,  Economic  Regulatory 
Administration  (ERA),  Docket  No.  ERA- 
FC-81-023,  Department  of  Energy,  Room 
6114,  2000  M  Street,  NW.,  Washington, 
D.C.  20461. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jack  Vandenberg  (Office  of  Public 
Information),  Economic  Regulatory 
Administration,  Department  of 
Energy,  Room  7120, 12th  Street  and 
Pennsylvania  Ave.,  N.W., 

Washington,  D.C.  20461  (202)  633-9451 
Robert  L.  Davies  (Office  of  Fuels 
Conversion),  Economic  Regulatory 
Administration,  Department  of 
Energy,  Room  6128,  2000  M  Street, 
N.W.,  Washington,  D.C.  20461  (202) 
653-3372 

Henry  K.  Garson  (Office  of  the  General 
Counsel),  Department  of  Energy, 

Room  6B-178,  Forrestal  Building,  1000 
Independence  Avenue,  S.W., 
Washington,  D.C.  20585  (202)  252-2967 
SUPPLEMENTARY  INFORMATION: 

I.  Background. 

II.  Proposals. 

III.  Procedural  Matters. 

I.  Background 

•  OBRA  amended  Title  III  of  FUA  in 
several  important  respects.  Section  1021 
of  OBRA  amended  section  301(a)  of 
FUA  to  delete  the  so-called  “off  gas” 


provisions  of  FUA  or  the  mandatory 
prohibitions  against  the  use  of  natural 
gas  by  existing  electric  powerplants, 
and  provides  the  authority  to  the 
Secretary  of  Energy  to  prohibit  the  use 
of  petroleum  or  natural  gas  as  a  primary 
energy  source  in  certain  existing  electric 
powerplants  only  where  the  owner  or 
operator  commences  a  proceeding  by 
filing  an  affirmative  certification,  which 
-must  be  concurred  in  by  ERA.  Under 
former  law  (section  301  of  FUA  and 
section  2  of  the  Energy  Supply  and 
Environmental  Coordination  Act  of  1974, 
as  amended,  15  U.S.C.  791  et  seq. 
(ESECA)),  the  Secretary  could  order  the 
involuntary  conversion  of  such 
powerplant’s  technical  capability  to  use 
coal  or  another  alternate  fuel  and  the 
financial  feasibility  to  use  coal  or 
another  alternate  fuel  as  a  primary 
energy  source  in  the  powerplant. 

On  October  1, 1981  (46  FR  48118),  ERA 
issued  final  and  interim  rules  pursuant 
to  OBRA  which  provide  the  procedures 
whereby  any  existing  electric 
powerplant  issued  a  proposed 
prohibition  order  under  former  section 
301  (b)  or  (c)  of  FUA  or  which  has  an 
order  pending  aginst  it  under  section  2 
of  ESECA,  as  of  August  13, 1981,  the 
date  of  enactment  of  OBRA,  may  elect 
to  continue  the  current  prohibition  order 
proceeding  under  provisions  of  the 
former  section  301  of  FUA  or  section  2  of 
ESECA  rather  than  under  the  amended 
section  301  of  FUA.  These  elections 
must  be  filed  with  DOE  by  November  30, 
1981  in  the  case  of  FUA  orders  and  by 
January  14, 1962  in  the  case  of  ESECA 
orders. 

Note. — That  if  such  an  election  is  not  made 
within  the  specified  periods,  the  pending 
order  proceedings  shall  be  considered 
terminated  as  of  the  date  of  the  expiration  of 
the  appropriate  election  period. 

The  prohibition  order  procedures  for 
facilities  that  make  the  election  for 
continued  coverage  under  section  2  of 
ESECA  are  found  at  10  CFR  Parts  303 
and  305.  If  the  owners  or  operators  of  all 
powerplants  presently  covered  under 
ESECA  determine  not  to  elect  continued 
coverage  under  ESECA,  DOE  will 
consider  the  rescission  of  the 
regulations  applicable  to  such 
powerplants. 

The  prohibition  order  process  for 
powerplants  that  make  the  election  for 
continued  coverage  under  former 
section  301  of  FUA  (electing 
powerplants)  and  major  fuel  burning 
installations  (MFBIs)  has  not  been 
changed.  See  10  CFR  501.51.  The 
Department  will  review  these 
regulations  at  a  later  date.  If  the  owners 
or  operators  of  all  powerplants 
presently  covered  under  former  section 


301  of  FUA  determine  not  to  elect 
continued  coverage  under  the  former 
section  301,  DOE  will  consider  the 
rescission  of  the  regulations  applicable 
to  such  powerplants. 

The  proposed  rules  provide  a 
substantially  revised  prohibition  order 
process  for  existing  electric  powerplants 
that  wish  to  make  the  certification 
required  under  section  301  of  FUA,  as 
amended  by  OBRA  (certifying 
powerplants).  (Note,  if  a  powerplant  is 
eligible  to  make  the  electibn  for 
continued  coverage  under  former 
section  301  of  FUA  or  section  2  of 
ESECA  and  does  not,  the  powerplant 
owner  or  operator  may  submit,  at  any 
time,  a  voluntary  certification  under 
section  301  of  FUA,  as  amended.) 

The  proposed  prohibition  order 
process  for  certifying  powerplants  under 
the  amended  section  301  of  FUA  is 
described  in  §  501.52.  Upon  submission 
of  a  certification  with  prohibition  order 
compliance  schedule  to  ERA  under 
§§  504.5,  504.6,  and  504.8  of  the 
regulations,  the  prohibition  order 
process  commences.  ERA  will  review  all 
the  information  submitted  within  60 
days  after  receipt  by  ERA.  If  the 
certification  is  complete,  ERA  will, 
within  30  days  after  the  end  of  the  60 
day  review  period,  publish  a  Notice  of 
Acceptance  and  proposed  prohibition 
order  in  the  Federal  Register,  if  ERA 
believes  it  is  able  to  concur  in  the 
certification.  If  ERA  does  not  believe  it 
is  able  to  concur  in  the  certification, " 
ERA  shall  publish  in  the  Federal 
Register  a  Notice  of  Proposed  Non- 
Concurrence  within  30  days  after  the 
end  of  the  60  day  review  period.  If  ERA 
finds  during  the  60  day  review  period 
that  the  certification  is  incomplete,  ERA 
will  notify  the  proposed  prohibition 
order  recipient  as  to  the  deficiencies  and 
allow  an  additional  period  of  30  days  for 
submission  of  an  amended  certification. 
The  publication  of  the  Notice  of 
Acceptance  or  Notice  of  Proposed  Non- 
Concurrence  commences  a  period  of  45 
days  during  which  interested  persons 
may  submit  written  comments  or 
request  a  public  hearing.  In  the  case  of  a 
Notice  of  Acceptance,  as  provided  in 
§  504.9,  a  final  prohibition  order  cannot 
be  issued  until  any  necessary 
environmental  review  pursuant  to  the 
National  Environmental  Policy  Act  of 
1969,  42  U.S.C.  4321  et  seq.  (NEPA)  has 
been  completed.  Upon  completion  of  the 
required  NEPA  review  and  unless  ERA 
determines  from  information  obtained 
during  the  proceeding  that  the 
certification  fails  to  meet  the  standards 
set  forth  at  §§  504.5,  504.6  and  504.8, 
ERA  will  publish  a  final  prohibition 
order.  In  the  case  of  a  Notice  of 
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Proposed  Non-Concurrence,  at  the  end 
of  the  45  day  comment  period,  ERA,  if  it 
believes  it  cannot  concur  in  the 
certification,  will  publish  a  final  Notice 
of  Non-Concurrence. 

The  following  section  summarizes  the 
substance  and  rationale  behind  the 
revisions  proposed  herein. 

II.  Proposals 

A.  General  Definitions  (Part  500) 

ERA  proposes  to  add  new  definitions 
for  “certifying  powerplant"  and 
“electing  powerplant"  in  §  500.2.  The 
latter  term  refers  only  to  those 
powerplants  electing  continued 
coverage  under  former  section  301.  of 
FUA  and  does  not  include  powerplants 
electing  continued  coverage  under 
section  2  of  ESECA  since  the  regulations 
implementing  ESECA  are  found  at  10 
CFR  Part  303  and  305. 

B.  Administrative  Procedures  and 
Sanctions  (Part  501) 

1.  Written  comments  and  requests  for 
a  public  hearing.  Sections  501.31  and 
501.33  set  forth  the  general  time  periods 
for  the  submission  of  written  comments 
and  requests  for  a  public  hearing.  These 
sections  are  proposed  to  be  amended  to 
add  provisions  containing  time  periods 
for  submission  of  written  comments  and 
requests  for  public  hearing  for  proposed 
prohibition  orders  to  be  issued  to 
certifying  powerplants  under  section  301 
of  FUA,  as  amended  by  OBRA. 

.  2.  Procedure  for  prohibitions  by 

order — existing  major  fuel  burning 
installations  and  electing  powerplants. 
Currently,  §  501.51  prescribes  the 
procedures  for  prohibition  order 
proceedings  and  time  periods  for 
submission  of  written  comments  and 
requests  for  public  hearings  for  existing 
MFBIs  and  powerplants.  Proposed 
revisions  to  §  501.51  are  designed  to 
make  it  clear  that  these  provisions  apply 
only  to  existing  MFBIs  and  existing 
powerplants  which  have  elected 
continued  coverage  under  former 
section  301  of  FUA.  Otherwise,  the 
section  remains  unchanged. 

3.  Procedure  for  prohibition  by 
order — certifying  powerplants.  ERA 
proposes  to  add  a  new  §  501.52  to 
prescribe  different  prohibition 
procedures  and  time  periods  applicable 
to  certifying  powerplants  under  section 
301  of  FUA,  as  amended  by  OBRA. 
Section  501.52(b)  provides  for  a 
conference  to  be  held  upon  the  request 
of  a  person  seeking  a  proposed  order  to 
discuss  any  questions  regarding  the 
required  certification  under  section  301 
of  FUA,  as  amended,  and  the  prohibition 
order  compliance  schedule.  ERA  will 
review  all  the  information  submitted 


within  60  days  after  receipt  by  ERA.  If 
the  certification  Is  complete,  ERA  will, 
within  30  days  after  the  end  of  the  60 
day  review  period,  publish  a  Notice  of 
Acceptance  of  the  certification,  and  the 
proposed  prohibition  order  in  the 
Federal  Register,  if,  after  examining  the 
basis  for  the  certification,  ERA  believes 
it  is  able  to  concur  in  the  certification.  If 
ERA  does  not  believe  it  is  able  to 
concur,  ERA  shall  publish  in  the  Federal 
Register,  within  30  days  after  the  end  of 
the  60  day  review  period,  a  Notice  of 
Proposed  Non-Concurrence.  If  ERA 
finds  that  the  certification  is  incomplete, 
ERA  will  notify  the  powerplant  owner  or 
operator  as  to  the  deficiencies  and 
provide  an  additional  period  of  30  days 
for  the  certification  to  be  amended  and 
resubmitted.  Interested  persons  will 
have  a  period  of  45  days  after  the 
publication  of  the  Notice  of  Acceptance 
or  Notice  of  Proposed  Non-Concurrence 
to  submit  written  comments  or  to 
request  a  public  hearing.  In  the  case  of  a 
Notice  of  Acceptance,  as  provided  in 
§  504.9,  ERA  must  also  complete  any 
necessary  environmental  review  under 
NEPA  before  a  final  order  can  be  issued. 
After  completion  of  the  NEPA  review, 
and  if  ERA  determines  from  information 
obtained  during-the  proceeding  that  the 
certification  meets  the  standards  set 
forth  in  §§  504.5,  504.6,  and  504.8,  ERA 
shall  publish  a  final  prohibition  order, 
including  a  statement  of  the  basis  for  the 
issuance  of  the  order  and  ERA'S 
concurrence  in  the  certification.  In  the 
case  of  a  Notice  of  Proposed  Non- 
Concurrence,  at  the  end  of  the  45  day 
comment  period,  ERA  will  publish  a 
final  Notice  of  Non-Concurrence,  if  ERA 
determines  it  cannot  concur  in  the 
certification  based  upon  additional 
information  submitted  during  the 
proceeding.  If,  at  the  end  of  die  45  day 
period,  ERA  believes  it  can  concur  in  the 
certification,  ERA  will  publish  a  Notice 
of  Acceptance  followed  by  a  new  45  day 
comment  period. 

A  proposed  order  recipient  may 
amend  or  withdraw  its  certification  in 
order  to  take  into  account  changes  in 
relevant  facts  and  circumstances  at  any 
time  prior  to  the  effective  date  of  a  final 
prohibition  order.  Provision  is  also  made 
for  rescission  or  modification  of 
outstanding  final  prohibition  orders 
under  section  301  of  FUA,  as  amended. 
See  §  501.52(d). 

C.  Prohibitions  (Part  504) 

1.  Mandatory  prohibitions  and  system 
compliance  option.  This  subpart  is 
proposed  to  be  substantially  amended 
and  reorganized.  ERA  proposes  to  revise 
§  504.2,  which  explains  the  program,  to 
reflect  the  new  statutory  scheme  for 
prohibition  orders  that  may  be  issued  to 


certifying  powerplants.  Section  504.2 
also  contains  explanatory  information 
currently  contained  in  §  504.5,  regarding 
prohibition  orders  that  may  be  issued  to 
electing  powerplants  and  existing 
MFBIs.  Since  section  1021  of  OBRA 
eliminated  the  Secretary's  authority  to 
order  involuntary  prohibitions.  §  504.3, 
which  describes  those  prohibitions, 
would  be  deleted.  The  related  system 
compliance  option  described  in  §  504.4 
is  the  subject  of  another  separate 
proposed  rulemaking  in  which  it  was 
proposed  to  delete  the  section  since  the 
off-gas  requirements  of  former  section 
301  of  FUA  have  been  eliminated,  and 
therefore,  the  section  is  no  longer 
needed  (see  46  FR  54753,  November  4. 
1981). 

2.  Prohibitions  by  order.  In 
accordance  with  section  301  of  FUA,  as 
amended  by  section  1021  of  OBRA,  ERA 
proposes  to  revise  §  504.5  to  describe 
the  certification  which  must  be 
presented  to  ERA  by  the  powerplant’s 
owner  or  operator.  The  certification 
relates  to  whether  the  powerplant  has 
the  technical  capability  to  use  coal  or 
another  alternate  fuel  and  the  financial 
feasibility  to  use  coal  or  another 
alternate  fuel  as  a  primary  energy 
source  in  the  unit.  ERA  will  summarily 
review  the  basis  for  this  certification 
and  concur  in  it  prior  to  the  issuance  of 
any  final  prohibition  order  in 
appropriate  cases.  The'information 
requirements  necessary  to  support  the 
certification  are  found  in  §  504.6. 

ERA  proposes  to  require  certifying 
owners  or  operators  of  powerplants  to 
submit  a  prohibition  order  compliance 
schedule  as  part  of  their  certification 
required  under  §§  504.5,  504.6  and  504.8. 
Any  prohibition  order  issued  to  a 
certifying  powerplant  may  be  subject  to 
appropriate  conditions  subsequent  so  as 
to  delay  implementation  of  the 
prohibition  order  and  permit  a 
powerplant  to  operate  on  oil  or  natural 
gas  until  it  is  able  to  negotiate  all 
construction  and  fuel  production  or 
purchase  contracts,  complete  any 
construction  or  renovation  of  facilities 
or  equipment,  and  obtain  all  necessary 
Federal,  state  or  local  permits  find 
approvals  required  in  order  to  bum  an 
alternate  fuel. 

ERA  proposes  to  amend  §  504.6  by 
adding  a  reference  which  indicates  the 
section  also  applies  to  certifying 
powerplants. 

3.  Excessive  use  in  fuel  mixtures 
prohibitions.  ERA  proposes  to  have  two 
separate  sections  of  the  regulations, 

§  504.7  and  504.8,  set  forth  the 
procedures  under  which  prohibitions 
against  the  excessive  use  of  petroleum 
or  natural  gas  in  a  mixture  with  an 


58054 


Federal  Register  /  Vol.  46,  No.  228  /  Friday,  November  27,  1981  /  Proposed  Rules 


alternate  fuel  may  be  issued  to  MFBIs 
and  electing  powerplants,  and  certifying 
powerplants,  respectively.  Certifying 
powerplants  must  submit,  as  part  of 
their  certification,  a  prohibition  order 
compliance  schedule.  The  certification 
relates  to  the  powerplant’s  technical 
capability  and  financial  feasibility  to 
use  coal  or  another  alternate  fuel  in  a 
mixture  with  natural  gas  or  petroleum. 

4.  Environmental  information — 
certifying  powerplants.  In  §  504.9  ERA 
proposes  to  provide  that  certifying 
powerplants,  which  either  have  not 
received  proposed  prohibition  orders 
under  former  section  301  of  FUA  or  have 
pending  orders  under  section  2  of 
ESECA,  will  be  responsible  for  the 
direct  payment  of  the  costs  associated 
with  preparing  any  site  specific 
documentation  necessary  for  ERA  to 
comply  with  NEPA.  No  final  prohibition 
order  can  be  issued  unless  the 
environmental  review  process  required 
by  NEPA  is  completed  by  ERA  and  the 
appropriate  NEPA  documentation  is 
issued.  Under  §  504.9,  the  utility  would 
enter  into  a  contractual  agreement  with 
an  independent  third  party,  selected  by 
ERA,  who  is  qualified  to  conduct  an 
environmental  review  and  prepare  an 
Environmental  Assessment  (EA)  or 
Environmental  Impact  Statement  (EIS) 
and  who  does  not  have  a  financial  or 
other  interest  in  the  outcome  of  the 
proceeding,  to  conduct  the  necessary 
environmental  review  under  the 
supervision  of  ERA. 

III.  Procedural  Matters 

A.  Section  102  of  the  National 
Environmental  Policy  Act  (NEPA) 

DOE  has  determined  that  these 
proposed  regulations,  if  finalized,  will 
not  constitute  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  within  the  meaning 
of  section  102(2)(C)  of  NEPA  since  there 
are  no  significant  substantive 
alterations  to  the  existing  program.  The 
changes  in  these  regulations  reflect  the 
elimination  of  the  DOE’s  authority  to 
issue  prohibition  orders  involuntarily.  In 
view  of  the  foregoing,  the  preparation  of 
an  EIS  is  not  required.  The 
environmental  impacts  resulting  from 
initial  implementation  of  FUA  are 
addressed  in  a  final  Environmental 
Impact  Statement  prepared  pursuant  to 
the  requirements  of  NEPA  (DOE/EIS 
0038,  April  1979). 

B.  Regulatory  Flexibility  Act 

In  accordance  with  the  statutory 
provisions  of  the  OBRA  amendments  to 
FUA,  ERA  cannot  institute  a  prohibition 
order  proceeding  against  an  existing 


powerplant  unless  the  powerplant's 
owner  or  operator  voluntarily  submits 
the  required  certification.  Thus,  the 
proposals  will  have  no  negative  impact 
on  any  entities,  since  they  impose  no 
involuntary  regulatory  burdens.  Very 
few  small  entities  within  the  meaning  of 
the  Regulatory  Flexibility  Act  will  be 
affected  in  any  manner  by  these 
proposals.  DOE  hereby  certifies  that 
these  proposals,  if  adopted,  are  not 
likely  to  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  within  the  meaning  of  the 
Regulatory  Flexibility  Act.  Therefore, 
DOE  is  not  required  to  publish  an  initial 
regulatory  flexibility  analysis  under 
section  603  of  that  Act. 

C.  Executive  Order  No.  12291 

DOE  has  determined  that  these 
proposed  regulations  are  not  a  major 
rule  under  Executive  Order  No.  12291, 
which  requires  the  preparation  of  a 
Regulatory  Impact  Analysis  for 
proposed  major  regulations.  These 
proposals  will  not  be  likely  to  result  in 
an  annual  effect  on  the  economy  of  $100 
million  or  more.  DOE  foresees  no  major 
increase  in  costs  or  prices  for 
consumers,  industries,  geographic 
regions,  or  Federal,  State  or  local 
government  agencies.  DOE  does  not 
consider  it  likely  that  the  proposals  will 
result  in  significant  adverse  effects  on 
competition,  employment,  investment,  or 
productivity.  Therefore,  no  Regulatory 
Impact  Analysis  is  required. 

The  proposals  were  submitted  to  the 
Office  of  Management  and  Budget  for 
review  at  least  10  days  prior  to 
publication  in  the  Federal  Register. 

D.  Paperwork  Reduction  Act  of  1980 

These  proposed  rules  must  be 
submitted  to  the  Office  of  Management 
and  Budget  for  clearance  under  the 
provisions  of  the  Paperwork  Reduction 
Act  of  1980,  Pub.  L.  96-511.  Any 
compliance  with  the  data  collection 
provisions  of  the  final  rules  may  require 
revision  or  additions  as  a  result  of  any 
OMB  action. 

(Department  of  Energy  Organization  Act, 

Pub.  L.  96-91, 42  U.S.C.  7101  et  seq.;  Energy 
Supply  and  Environmental  Coordination  Act 
of  1974,  Pub.  L  93-319,  as  amended  by  Pub.  L. 
94-163,  Pub.  L  95-70,  and  Pub.  L  95-620, 15 
U.S.C.  §  791  et  seq.;  Powerplant  and 
Industrial  Fuel  Use  Act  of  1978,  Pub.  L.  95- 
620,  as  amended  by  Pub.  L.  97-35, 42  U.S.C. 
8301  et  seq.;  Omnibus  Budget  Reconciliation 
Act  of  1981,  Pub.  L.  97-35) 

In  consideration  of  the  foregoing, 

Parts  500,  501  and  504,  Subchapter  E, 
“Alternate  Fuels”  of  Chapter  II,  Title  10 
of  the  Code  of  Federal  Regulations,  are 


proposed  to  be  amended  as  set  forth 
below. 

Issued  in  Washington,  D.C.  on  the  19  day  of 
Nov.,  1981. 

Rayburn  Hanzlik, 

Administrator,  Economic  Regulatory 
Administration. 

For  reasons  set  out  in  the  preamble. 
Part  500  of  Chapter  II,  Title  10  of  the 
Code  of  Federal  Regulations  is  proposed 
to  be  amended  as  shown. 

1.  By  adding  a  definition  of  “certifying 
powerplant"  under  §  500.2  to  read  as 
follows: 

“Certifying  powerplant”  means  an 
existing  powerplant  whose  owner  or 
operator  seeks  to  obtain  a  prohibition 
order  against  the  use  of  natural  gas  or 
petroleum  either  totally  or  in  a  mixture 
with  coal  or  an  alternate  fuel  by  filing  a 
certification  as  to  both  the  technical 
capability  and  financial  feasibility  of 
conversion  to  coal  or  another  alternate 
fuel  pursuant  to  section  301  of  FUA,  as 
amended. 

By  adding  a  definition  of  “electing 
powerplant”  under  $  500.2  to  read  as 
follows: 

“Electing  powerplant”  means  an 
existing  powerplant,  which  (1)  has  been 
issued  a  proposed  prohibition  order 
under  former  section  301  (b)  or  (c)  of 
FUA  prior  to  August  13, 1981,  the  date  of 
enactment  of  the  Omnibus  Budget 
Reconciliation  Act  of  1981,  Pub.  L.  97-35 
(OBRA);  and  (2)  files  an  election  to 
continue  the  current  prohibition  order 
proceeding  under  provisions  of  the 
former  section  301  of  FUA,  rather  than 
under  amended  section  301  of  FUA.  (The 
election  provisions  are  published  at  46 
FR  48118  (October  1, 1981)  and  will  not 
be  codified  in  the  Code  of  Federal 
Regulations.)  Under  the  election 
provisions,  an  existing  powerplant 
which  has  an  order  pending  against  it 
under  section  2  of  the  Energy  Supply 
Environmental  Coordination  Act  of  1974, 
as  amended,  15  U.S.C.  791  et  seq. 
(ESECA),  as  of  August  13, 1981,  may 
also  elect  to  continue  the  current 
proceeding  under  section  2  of  ESECA. 
Electing  powerplants  under  ESECA  are 
not  included  in  the  FUA  definition  of 
“electing  powerplant”.  Relevant 
regulations  governing  ESECA 
proceedings  are  found  at  10  CFR  Part 
303  and  305. 

For  the  reasons  set  out  in  the 
preamble,  Part  501  of  Chapter  II,  Title  10 
of  the  Code  of  Federal  Regulations  is 
proposed  to  be  amended  as  shown. 

1.  By  revising  the  table  of  contents  as 
follows: 
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PART  501— ADMINISTRATIVE 
PROCEDURES  AND  SANCTIONS 

*  *  *  *  * 

Subpart  E— Prohibition  Rules  and  Orders 

***** 

Sec. 

501.51  Prohibitions  by  order — Existing 
Major  Fuel-burning  Installations  and 
Electing  Powerplants. 

501.52  Prohibitions  by  order — Certifying 
Powerplants. 

***** 

2.  Sections  501.31  and  501.33  are 
amended  by  revising  paragraph  (b)  to 
read  as  follows: 

§  501.31  Written  comments. 

***** 

(b)  Existing  facilities.  Except  as  may 
be  provided  elsewhere  in  these 
regulations,  ERA  shall  provide  a  period 
of  at  least  45  days  for  submission  of 
written  comments  concerning  a 
proposed  prohibition  rule  or  order  or  a 
petition  for  an  exemption  or  permit.  This 
period  shall  commence,  in  the  case  of  a 
petition  for  a  noncertification 
exemption,  on  the  day  after  publication 
of  the  Notice  of  Acceptance,  and  in  the 
case  of  a  certification  exemption,  on  the 
day  after  publication  of  the  Notice  of 
Acceptance  and  Availability  of 
Certification  in  the  Federal  Register,  in 
accordance  with  §  501.63(a).  In  the  case 
of  proposed  prohibition  rules  or  orders 
to  be  issued  to  existing  major  fuel¬ 
burning  installations  (MFBIs)  and 
electing  powerplants,  ERA  shall  also 
provide  for  a  period  of  at  least  45  days 
for  submission  of  written  comments 
concerning  a  Tentative  Staff  Analysis. 
This  period  shall  commence  on  the  day 
after  publication  of  the  Notice  of 
Availability  of  the  Tentative  Staff 
Analysis  in  the  Federal  Register.  In  the 
case  of  prohibition  order  proceedings  for 
certifying  powerplants  under  section  301 
of  FUA,  as  amended,  ERA  shall  provide 
a  period  of  at  least  45  days,  beginning 
the  day  after  the  Notice  of  Acceptance 
of  certification  is  published,  for 
submission  of  written  comments 
concerning  the  certification  and  ERA’s 
proposed  prohibition  order,  and  requests 
for  public  hearings.  Prohibition  order 
proceedings  under  section  301,  as 
amended  by  OBRA,  will  have  only  one 
period  of  45  days,  since  no  Tentative 
Staff  Analysis  will  be  prepared.  The 
comment  period  may  be  extended  by 
ERA  in  accordance  with  §  501.7.  See 
§  §  501.51(b)  and  501.52(b)  of  this  Part 
with  respect  to  the  comment  periods 
applicable  to  prohibitions  by  order  to 
existing  facilities  and  the  extension  of 
such  comment  periods.  Written 
comments  shall  be  filed  in  accordance 
with  §  501.7. 


§  501.33  Requests  for  a  public  hearing. 

***** 

(b)  Existing  facilities.  In  the  case  of  a 
petition  for  an  exemption  from  a 
prohibition  imposed  either  by  the  Act  or 
by  a  final  rule  or  order  issued  by  ERA  to 
an  existing  facility  under  former  section 
of  Title  UI  of  FUA  or  Title  HI  of  FUA,  as 
amended,  or  a  petition  for  an  exemption 
or  permit,  if  applicable,  any  interested 
person  may  submit  a  written  request 
that  ERA  convene  a  public  hearing  in 
accordance  with  section  701  of  FUA 
withing  45  days  after  the  notice  of  the 
filing  of  a  petition  is  published  in  the 
Federal  Register.  In  the  case  of  a 
proposed  prohibition  rule  or  order  to  be 
issued  to  existing  MFBIs,  and  electing 
powerplants  under  former  section  301, 
the  45  day  period  in  which  to  request  a 
public  hearing  shall  commence  upon  the 
publication  of  the  Notice  of  Availability 
or  the  Tentative  Staff  Analysis.  In  the 
case  of  a  proposed  prohibition  order  to 
be  issued  to  certifying  powerplants 
under  section  301  of  FUA,  as  amended, 
the  45  day  period  in  which  to  request  a 
public  hearing  commences  upon 
publication  of  the  Notice  of  Acceptance 
of  certification.  This  time  limit  may  be 
extended  at  the  discretion  of  ERA  in 
accordance  with  5  501.7. 
***** 

3.  Section  501.51  is  amended  by 
revising  the  introductory  text  of 
paragraph  (a)  and  paragraphs  (b)(2),  (3), 
and  (d)(2)(ii)  to  read  as  follows: 

§  501.51  Prohibitions  by  order— existing 
major  fuel-burning  installations  and 
electing  powerplants. 

(a)  ERA  may  prohibit  by  order  the  use 
of  petroleum  or  natural  gas  as  a  primary 
energy  source  or  in  amounts  in  excess  of 
the  minimum  amount  necessary  to 
maintain  reliability  of  operation 
consistent  with  reasonable  fuel 
efficiency  in  an  existing  MFBI,  or 
electing  powerplant,  if: 
***** 

(b)  *  *  * 

(2)  Pursuant  to  section  701  of  FUA. 
prior  to  the  issuance  of  a  final  order  to 
an  existing  MFBI  or  electing  powerplant, 
ERA  shall  publish  a  proposed  order  in 
the  Federal  Register  together  with  a 
statement  of  the  reasons  for  the  order.  In 
the  case  of  a  proposed  order  that  would 
prohibit  the  use  of  petroleum  or  natural 
gas  as  a  primary  energy  source,  the 
finding  required  by  former  section 
301(b)(1)  of  the  Act  in  the  case  of  a 
powerplant  or  the  finding  required  by 
section  302(a)(1)  of  the  Act  in  the  case  of 
an  installation  shall  be  published  with 
such  proposed  order. 

(3)  ERA  shall  provide  a  period  for  the 
submission  of  written  comments  of  at 
least  3  months  after  the  date  of  the 
proposed  order.  During  this  period,  the 


recipient  of  the  proposed  order  and  any 
other  interested  person  must  submit  any 
evidence  relating  to  each  of  the  findings 
that  ERA  is  required  to  make  under 
former  section  301(b)  of  the  Act  in  the 
case  of  a  powerplant,  or  the  findings 
required  by  section  302(a)  of  the  Act  in 
the  case  of  an  installation.  A  proposed 
order  recipient  may  submit  additional 
new  evidence  at  any  time  prior  to  the 
close  of  the  public  comment  period 
which  follows  publication  of  the  . 
Tentative  Staff  Analysis  or  prior  to  the 
close  of  the  record  of  any  public  hearing, 
whichever  occurs  later.  A  request  by  the 
proposed  order  recipient  for  an 
extension  of  the  3-month  period  may  be 
granted  at  ERA's  discretion. 
***** 

(d)*  *  * 

(2)  * 

(ii)  Sufficient  information  for  ERA  to 
make  the  findings  required  by  former 
section  301(b)  of  FUA  in  the  case  of  a 
powerplant  and  section  302(b)  of  FUA  in 
the  case  of  an  installation. 
***** 

4.  By  adding  a  new  §  501.52  to  read  as 
follows: 

§  501.52  Prohibitions  by  order— certifying 
powerplants. 

(a)  ERA  may  prohibit  by  order  the  use 
of  petroleum  or  natural  gas  as  a  primary 
energy  source  or  in  amounts  in  excess  of 
the  minimum  amount  necessary  to 
maintain  reliability  of  operation 
consistent  with  maintaining  reasonable 
fuel  efficiency  in  an  existing  powerplant 
if  the  owner  or  operator  of  the 
powerplant  certifies,  and  ERA  concurs 
in  such  certification  in  accordance  with 
the  requirements  of  §  5  504.5,  504.6  and 
504.8. 

(b)  Notice  of  order  and  participation. 
(1)  ERA  may  hold  a  conference  with  the 
proposed  order  recipient,  at  the 
recipient’s  election,  prior  to  issuing  the 
proposed  order.  The  conference  may 
resolve  any  questions  regarding  the 
certification  required  by  section  301  of 
the  Act.  as  amended,  and  §  §  504.5,  504.6, 
and  504.8,  and  ERA’S  review  and 
concurrence  therein. 

(2)  Pursuant  to  section  701(b)  of  FUA. 
prior  to  the  issuance  of  a  final  order  to  a 
certifying  powerplant  owner  or  operator, 
ERA  must  publish  in  the  Federal 
Register,  a  proposed  prohibition  order 
stating  the  reasons  for  such  order.  ERA 
will  review  all  of  the  information 
submitted  by  a  proposed  order  recipient 
within  60  days  after  receipt  by  ERA.  If 
the  certification  is  complete,  ERA  will, 
within  30  days  after  the  end  of  the  60- 
day  review  period,  publish  in  the 
Federal  Register  a  Notice  of  Acceptance 
of  certification  together  with  a  proposed 
prohibition  order  stating  therein  the 
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reasons  for  such  order.  This  commences 
the  prohibition  order  proceeding.  If  ERA 
does  not  believe  it  is  able  to  concur  in 
the  certification,  ERA  shall  publish  a 
Notice  of  Proposed  Non-Concurrence  in 
the  Federal  Register  within  30  days  after 
the  end  of  the  60-day  review  period.  If 
ERA  finds  that  the  certification  with 
compliance  schedule  is  incomplete,  ERA 
will  notify  the  proposed  prohibition 
order  recipient  as  to  the  deficiencies, 
and  provide  an  additional  period  of  30 
days  for  the  certification  to  be  amended 
and  resubmitted.  If  a  complete 
certification  is  not  submitted  within  this 
period,  the  proceeding  shall  be 
terminated  in  accordance  with 
§  501.52(b)(5).  ERA,  on  its  own  motion, 
may  extend  any  period  of  time  by 
publishing  a  notice  to  that  effect  in  the 
Federal  Register. 

(3)  The  publication  of  the  Notice  of 
Acceptance  or  Notice  of  Proposed  Non- 
Concurrerice  commences  a  period  of  45 
days  during  which  interested  persons 
may  submit  written  comments  or 
request  a  public  hearing.  During  this 
period,  the  recipient  of  the  proposed 
order  and  any  other  interested  person 
may  submit  any  evidence  that  they  have 
available  relating  to  the  proposed  order, 
the  certification  or  the  concurrence  that 
ERA  must  make.  A  proposed  order 
recipient  may  submit  additional  new 
evidence  at  any  time  prior  to  the  close  of 
the  public  comment  period  which 
follows  the  commencement  of  the 
proceeding  or  prior  to  the  close  of  the 
record  of  any  public  hearing,  whichever 
occurs  later.  A  request  for  an  extension 
of  the  45-day  period  may  be  granted  at 
ERA'S  discretion.  In  the  case  of  a  Notice 
of  Acceptance,  as  set  forth  in  §  504.9,  no 
final  prohibition  order  can  be  issued 
until  any  necessary  environmental 
review  pursuant  to  the  National 
Environmental  Policy  Act  of  1969,  42 
U.S.C.  4321  et  seq.  (NEPA)  has  been 
completed.  Upon  completion  on  the 
NEPA  review  and  unless  ERA 
determines  on  the  basis  of  the  record  of 
the  proceeding  that  the  certification  fails 
to  meet  the  requirements  of  §  §  504.5, 
504.6,  and  504.8,  ERA  shall  publish  a 
final  prohibition  order,  together  with  the 
information  required  by  paragraph  (c)  of 
this  section.  In  the  case  of  a  Notice  of 
Proposed  Non-Concurrence,  at  the  end 
of  the  45-day  comment  period,  ERA  will 
publish  a  final  Notice  of  Non- 
Concurrence  in  the  Federal  Register,  if 
ERA  determines  it  cannot  concur  in  the 
certification  based  upon  additional 
information  submitted  during  the 
proceeding.  If,  at  the  end  of  the  45-day 
period,  ERA  believes  it  can  concur  in  the 
certification,  ERA  will  publish  a  Notice 


of  Acceptance  followed  by  a  new  45-day 
comment  period. 

(4)  If  a  hearing  has  been  requested, 

ERA  shall  provide  interested  persons 
with  an  opportunity  to  present  oral  data, 
views  and  arguments  at  a  public  hearing 
held  in  accordance  with  Subpart  C  of 
this  Part.  The  hearing  may  consider, 
among  other  matters,  the  sufficiency  of 
the  certification  of  the  owner  or  operator 
of  the  powerplant  required  by  section 
301  of  FUA,  as  amended,  and  §  §  504.5, 
504.6,  and  504.8  of  these  regulations. 

(5)  ERA  may  terminate  a  prohibition 
order  proceeding  at  any  time  prior  to  the 
date  upon  which  a  final  order  becomes 
effective  whenever  ERA  believes,  from 
any  information  contained  in  the  record 
of  the  proceeding,  that  the  certification 
required  under  section  301  of  the  Act,  as 
amended,  or  §  §  504.5,  504.6,  and  504.8  of 
these  regulations  is  in  some  way 
deficient.  If  ERA  terminates  the 
proceeding,  it  will  notify  the  proposed 
order  recipient  and  other  parties  to  the 
proceeding  and  publish  a  notice  in  the 
Federal  Register.  In  event  of 
termination,  the  proposed  order 
recipient  may  submit  a  new  certification 
under  section  301  of  the  Act,  as 
amended,  at  a  later  date. 

(c)  Record  and  decision  to  issue  a 
final  order.  (1)  ERA  will  base  its 
determination  to  issue  an  order  on 
consideration  of  the  whole  record  or 
those  parts  thereof  cited  by  a  party  and 
supported  by  and  in  accordance  with 
reliable,  probative  and  substantial 
evidence. 

(2)  ERA  shall  include  in  the  final  order 
a  written  statement  of  the  basis  upon 
which  the  final  order  is  issued,  and  its 
concurrence  in  the  required  certification. 
The  final  order  shall  state  the  effective 
date  of  the  prohibition  contained 
therein. 

(3)  A  copy  of  the  final  order  and  a 
summary  of  the  basis  therefor  will  be 
published  in  the  Federal  Register.  Any 
prohibition  order  issued  under  the 
certification  provisions  of  §  §  504.5,  504.6, 
and  504.8  may  be  subject  to  appropriate 
conditions  subsequent  so  as  to  delay 
implementation  of  the  prohibition  order 
until  the  events  or  permits  set  forth  in 
the  prohibition  order  compliance 
schedule  of  §  504.5(d)  have  occurred  or 
been  obtained. 

(d)  Amendment  to  or  withdrawal  of 
certifications  under  §  §  504.5  and  504.6. 
The  proposed  prohibition  order  recipient 
may  amend  its  compliance  schedule,  or 
its  certification  under  section  301  of 
FUA,  as  amended,  and  §  §  540.5,  504.6 
and  504.8  of  these  regulations  in  order  to 
take  into  account  changes  in  relevant 
facts  and  circumstances  at  any  time 
prior  to  the  effective  date  of  the  final 


prohibition  order.  The  proposed  order 
recipient  may  also  withdraw  its 
certification  to  take  into  account 
changes  in  relevant  facts  and 
circumstances,  thereby  terminating  the 
proceeding,  during  the  same  period. 

(e)  Rescission  of  prohibition  orders. 
The  rescission  or  modification  of 
prohibition  orders  issued  to  existing 
electric  powerplants  will  be  governed  by 
the  procedure  in  §  501.101  of  these 
regulations. 

For  reasons  set  out  in  the  Preamble, 
Part  504  of  Chapter  II,  Title  10  of  the 
Code  of  Federal  Regulations  is  proposed 
to  be  amended  as  shown. 

1.  By  revising  the  table  of  contents  for 
Subpart  B  to  read  as  follows: 

PART  504— EXISTING  FACILITIES 

***** 

Subpart  B— Prohibitions  and  System 
Compliance  Option 

Sec. 

504.2  Purpose  and  scope. 

504.3  Reserved. 

504.4  Electric  utility  system  compliance 
option  (Proposed  to  be  deleted.  See  46  FR 
54753,  November  4, 1981). 

504.5  Prohibitions  by  order  (certifying 
powerplants  under  amended  section  301 
of  FUA). 

504.8  Prohibitions  by  order  (case-by-case). 

504.7  Prohibitions  against  excessive  use  of 
petroleum  or  natural  gas  in  mixtures — 
Electing  Powerplants  and  Major  Fuel- 
Burning  Installations. 

504.8  Prohibitions  against  excessive  use  of 
petroleum  or  natural  gas  in  mixtures — 
Certifying  Powerplants. 

504.9  Environmental  requirements  for 
Certifying  Powerplants. 

2.  By  revising  §  504.2  to  read  as 

follows:  ' 

§  504.2  Purpose  and  scope. 

Sections  504.5,  504.6,  and  504.8,  below, 
set  forth  the  prohibitions  that  ERA, 
pursuant  to  section  301  of  the  Act,  as 
amended,  may  imposed  upon  existing 
powerplants  after  a  review  of  the 
certification  and  prohibition  order 
compliance  schedule  submitted  by  the 
owner  or  operator  of  a  powerplant. 
Sections  504.5  and  504.8  are  explanatory 
sections,  and  §  504.6  provides  the 
informational  requirements  necessary  to 
support  the  certification.  Sections  504.6 
and  504.7,  below,  also  set  forth  the 
prohibitions  that  ERA  may  impose  upon 
existing  MFBIs,  pursuant  to  sections  302 
and  303  of  the  Act,  and  certain  electing 
powerplants,  pursuant  to  former  section 
301  (b)  and  (cj  of  FUA,  where  ERA  can 
make  the  findings  as  to  the  unit’s 
technical  capability  and  financial 
feasibility  to  use  coal  or  another 
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alternate  fuel  as  a  primary  energy 
source.  The  prohibitions  may  be  made  to 
apply  to  existing  MFBIs  and  electing 
electric  powerplants  unless  an 
exemption  is  granted  by  ERA  under 
Subparts  D  and  E  of  this  Part.  Any 
person  who  owns,  controls,  rents  or 
leases  an  existing  installation  or  electing 
powerplant  may  be  subject  to  the 
prohibitions  imposed  by  and  the 
sanctions  provided  for  in  the  Act  or 
these  regulations,  if  ERA  can  make  the 
findings  required  by  former  section  301 

(b)  and  (c)  of  FUA  and  section  302  (a) 
and  (b)  of  the  Act,  as  amended. 

3.  By  removing  and  reserving  §504.3. 

§  504.3  [Reserved] 

4.  By  revising  §  504.5  to  read  as 
follows: 

§  504.5  Prohibitions  by  order  (certifying 
powerplants  under  section  301  of  FUA,  as 
amended). 

(a)  In  the  case  of  existing 
powerplants,  ERA  may  prohibit,  in 
accordance  with  section  301  of  the  Act, 
as  amended,  the  use  of  petroleum  or 
natural  gas  as  a  primary  energy  source 
where  the  owner  or  operator  of  the 
powerplant  presents  a  complete 
certification  concurred  in  by  ERA.  The 
certification,  which  may  be  presented  at 
any  time,  pertains  to  the  unit’s  technical 
capability  and  financial  feasibility  to 
use  coal  or  another  alternate  fuel  as  a 
primary  energy  source  in  the  unit  The 
informational  requirements  necessary  to 
support  a  certification  are  contained  in 

§  504.6  of  these  regulations.  A 
prohibition  compliance  schedule  which 
meets  the  requirements  of  §  504.5(d) 
shall  also  be  submitted. 

(b)  If  ERA  concurs  with  the 
certification,  a  prohibition  order  on  the 
powerplant’ s  use  of  petroleum  or  natural 
gas  will  be  issued  following  the 
procedure  outlined  in  §  501.52  of  these 
regulations. 

(c)  The  petitioner  may  seek  to  amend 
or  withdraw  its  certification  at  any  time 
in  order  to  take  into  account  changes  in 
relevant  facts  and  circumstances  by 
following  the  procedure  contained  in 
§501.52(d). 

(d)  Prohibition  order  compliance 
schedule.  The  certification  described 
above,  which  forms  the  basis  for  the 
issuaiice  of  a  prohibition  order  to  a 
powerplant,  shall  include  a  prohibition 
order  compliance  schedule.  The 
compliance  schedule  should  contain  the 
following: 

(1)  A  schedule  of  progressive  events 
involved  in  the  conversion  project, 
including  construction  of  any  facilities 
for  the  production  of  fuel  or  fuel 
handling  equipment,  and  contracts  for 
the  purchase  of  alternate  fuels,  and 


estimated  date  of  compliance  with  the 
applicable  prohibitions  of  the  Act;  and 

(2)  A  schedule  indicating  estimated 
dates  for  obtaining  necessary  federal, 
state,  and  local  permits  and  approvals. 
Any  prohibition  order  issued  under  the 
certification  provisions  of  §  504.5,  504.6, 
and  504.8  may  be  subject  to  appropriate 
conditions  subsequent  so  as  to  delay 
implementation  of  the  prohibition  order 
until  the  above  events  or  permits  have 
occurred  or  been  obtained. 

5.  Section  504.6  is  amended  by 
revising  the  introductory  text  of 
paragraph  (a)  and  paragraphs  (b)  and 

(c)(1)  and  adding  introductory  text  to 
paragraphs  (e)  and  (f)  (retain  all 
footnotes)  to  read  as  follows: 

§  504.6  Prohibitions  by  order  (case-by¬ 
case). 

(a)  ERA  may  prohibit,  by  order,  the 
use  of  natural  gas  or  petroleum  as  a 
primary  energy  source  in  existing  MFBIs 
and  existing  powerplants  under  certain 
circumstances.  In  the  case  of  certifying 
powerplants  under  section  301  of  the 
Act,  as  amended,  the  petitioner  must 
present  evidence  to  support  the 
certification,  required  by  §  504.6  (c),  (d), 

(e),  and  (f).  In  the  case  of  electing 
powerplants  and  in  the  case  of  MFBIs, 
ERA  must  make  the  following  findings 
required  by  §  504.6  (c),  (d),  (e),  and  (f),  in 
order  to  issue  a  prohibition  order  to  the 
unit,  pursuant  to  former  section  301  (b) 
or  (c),  and  section  302,  respectively: 
***** 

(b)  In  the  case  of  MFBIs  and  electing 
powerplants,  ERA  must  make  a 
proposed  finding  regarding  the  technical 
capability  of  a  unit  to  use  alternate  fuel 
as  identified  in  subsection  (a)(1)  above 
prior  to  the  date  of  publication  of  the 
notice  of  the  proposed  prohibition.  ERA 
will  publish  this  finding  in  the  Federal 
Register  along  with  the  notice  of  the 
proposed  prohibition. 

(c)  Technical  capability.  (1)  In  the 
case  of  MFBIs,  and  electing  and 
certifying  powerplants,  ERA  will 
consider  “technical  capability"  on  a 
case-by-case  basis  in  order  to  make  the 
required  finding.  In  the  case  of  a 
certifying  powerplant,  the  powerplant 
should  present  information  to  support 
the  certification  relevant  to  the 
considerations  set  forth  below.  ERA  will 
consider  the  characteristics  of  the  unit 
itself  and  will  not  ordinarily  consider 
the  nature  or  absence  of  appurtenances 
outside  the  unit.  ERA’S  major  concern  is 
the  ability  of  the  unit,  from  the  point  of 
fuel  intake  to  physically  sustain 
combustion  of  a  given  fuel  and  to 
maintain  heat  transfer.2 
***** 


(d)  Substantial  physical 
modifications.  In  the  case  of  existing 
MFBIs,  and  electing  and  certifying 
powerplants,  ERA  will  make  its 
determination  of  whether  a  physical 
modification  to  a  unit  is  “substantial”  on 
a  case-by-case  basis.  In  the  case  of 
certifying  powerplants,  ERA  will 
consider  the  following  factors  set  forth 
below  for  the  purpose  of  concurrence  in 
the  certification.  ERA  will  consider 
physical  modifications  made  to  the  unit 
as  “substantial”  where  warranted  by  the 
magnitude  and  complexity  of  the 
engineering  task  or  where  the 
modification  would  impact  severely 
upon  operations  at  the  site.5  ERA  will 
not,  however,  assess  physical 
modification  on  the  basis  of  cost. 

(e)  Substantial  reduction  is  rated 
capacity.  In  the  case  of  existing  MFBIs, 
and  electing  and  certifying  powerplants, 
ERA  will  make  this  determination  on  the 
basis  of  the  following  factors.  A 
certifying  powerplant  should  present 
information  to  support  its  certification 
regarding  these  factors  in  order  for  ERA 
to  make  its  review  for  concurrence. 
***** 

(f)  Financial  feasibility.  In  the  case  of 
existing  MFBIs,  and  certifying  and 
electing  powerplants,  ERA  will  make 
this  finding  based  on  the  following 
considerations.  A  certifying  powerplant 
should  present  information  to  support  its 
certification  relevant  to  these  factors  in 
order  for  ERA  to  make  its  review  for 
concurrence. 

***** 

6.  Section  504.7  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 

§  504.7  Prohibitions  against  excessive  use 
of  petroleum  or  natural  gas  in  mixtures — 
Electing  powerplants  and  major  fuei- 
buming  installations. 

(a)  In  the  case  of  existing  MFBIs  and 
electing  powerplants,  if  ERA  finds  that  it 
is  technically  and  financially  feasible  for 
a  unit  to  use  a  mixture  of  petroleum  or 
natural  gas  and  an  alternate  fuel  as  its 
primary  energy  source,  ERA  may 
prohibit,  by  order,  the  use  in  that  unit  of 
petroleum  or  natural  gas,  or  both,  in 
amounts  exceeding  the  minimum 
amount  necessary  to  maintain  reliability 
of  operation  consistent  with  maintaining 
reasonable  fuel  efficiency  of  the 
mixture.  For  installation,  such  minimum 
amount  determined  by  ERA  shall  not  be 
less  than  25  percent. 
***** 

7.  By  adding  a  new  §  504.8  to  read  as 
follows: 
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§  504.8  Prohibitions  against  excessive  use 
of  petroleum  or  natural  gas  in  mixtures— 
Certifying  powerplants. 

(a)  In  the  case  of  certifying 
powerplants,  ERA  may  prohibit  the  use 
of  petroleum  or  natural  gas  in  such 
powerplant  in  amounts  exceeding  the 
minimum  amount  necessary  to  maintain 
reliability  of  operation  consistent  with 
maintaining  the  reasonable  fuel 
efficiency  of  the  mixture.  This  authority 
is  contained  in  section  301(c)  of  the  Act, 
as  amended. 

The  owner  or  operator  of  the 
powerplant  may  certify  at  any  time  to 
ERA  that  it  is  technically  capable  and 
financially  feasible  for  the  unit  to  use  a 
mixture  of  petroleum  or  natural  gas  and 
coal  or  another  alternate  fuel  as  a 
primary  energy  source.  In  assessing 
whether  the  unit  is  technically  capable 
of  using  a  mixture  of  petroleum  or 
natural  gas  and  coal  or  another 
alternate  fuel  as  a  primary  energy 
source,  for  purposes  of  this  section,  the 
extent  of  any  physical  modification 
necessary  to  convert  the  unit  and  any 
concomitant  reduction  in  rated  capacity 
are  not  relevant  factors.  So  long  as  a 
unit  as  proposed  to  be  modified  would 
be  technically  capable  of  using  the 
mixture  as  a  primary  energy  source 
under  §  504.6(c),  this  certification 
requirement  shall  be  deemed  met.  The 
criteria  for  certification  of  financial 
feasibility  are  found  at  §  504.6(f).  In 
addition,  the  powerplant’s  owner  or 
operator  must  submit  a  prohibition 
compliance  schedule,  which  meets  the 
requirements  of  §  504.5(d). 

(b)  If  ERA  concurs  with  the 
certification,  a  prohibition  order  against 
the  unit’s  excessive  use  of  petroleum  or 
natural  gas  in  the  mixture  will  be  issued 
following  the  procedure  outlined  in 

I  501.52  of  these  regulations. 


(c)  The  petitioner  may  seek  to  amend 
or  withdraw  its  certification  in  order  to 
take  into  account  changes  in  relevant 
facts  and  circumstances  by  following 
the  procedure  contained  in  §  501.52(d). 

Note. — The  authority  of  ERA  implemented 
under  this  section  should  not  be  confused 
with  the  other  two  fuel  mixture  provisions  of 
these  regulations.  One  is  the  general 
requirement  that  petitioners  for  permanent 
exemptions  demonstrate  that  the  use  of  a 
mixture  of  natural  gas  or  petroleum  and  an 
alternate  fuel  is  not  economically  or 
technically  feasible  (See  §  504.15).  The 
second  is  the  permanent  fuel  mixtures 
exemption  itself  (See  §  504.56). 

8.  By  adding  §  504.9  to  read  as 
follows: 

§  504.9  Environmental  requirements  for 
certifying  powerplants. 

Under  §§  501.52,  504.5  and  504.6  of 
these  regulations,  ERA  may  prohibit,  in 
accordance  with  section  301  and  section 
303  (a)  or  (b)  of  FUA,  as  amended,  the 
use  of  natural  gas  or  petroleum,  or  both, 
as  a  primary  energy  source  in  any 
certifying  powerplant.  Under  sections 
301(c)  and  303(a)  of  FUA,  as  amended, 
and  §  §  501.52,  504.6,  and  504.8  of  these 
regulations,  ERA  may  prohibit  the 
excessive  use  of  natural  gas  or 
petroleum  in  a  mixture  with  an  alternate 
fuel  as  a  primary  energy  source  in  a 
certifying  powerplant. 

(a)  NEPA  Compliance.  Where  the 
owner  or  operator  of  a  powerplant  seeks 
to  obtain  an  ERA  prohibition  order 
through  the  certification  procedure,  and 
did  not  hold  either  a  proposed 
prohibition  order  under  former  section 
301  of  FUA  or  pending  order  under 
section  2  of  ESECA,  it  will  be 
responsible  for  the  costs  of  preparing 
any  necessary  Environmental 
Assessment  (EA)  or  Environmental 
Impact  Statement  (EIS)  arising  from 


ERA’S  obligation  to  comply  with  NEPA. 
The  powerplant  owner  or  operator  shall 
enter  into  a  contract  with  an 
independent  party  selected  by  ERA, 
who  is  qualified  to  conduct  an 
environmental  review  and  prepare  an 
EA  or  EIS,  as  appropriate,  and  who  does 
not  have  a  financial  or  other  interest  in 
the  outcome  of  the  proceedings,  under 
the  supervision  of  ERA.  The  NEPA 
process  must  be  completed  and 
approved  before  ERA  will  issue  a  final 
prohibition  order  based  on  the 
certification. 

(b)  Environmental  review  procedure. 
All  environmental  documents,  including 
the  EA  and  EIS,  where  necessary,  will 
be  prepared  utilizing  the  process  set 
forth  above.  ERA,  the  powerplant  owner 
or  operator  and  the  independent  third 
party  shall  enter  into  an  agreement  for 
the  owner  or  operator  to  engage  and  pay 
directly  for  the  services  of  the  qualified 
third  party  to  prepare  the  necessary 
documents.  The  third  party  will  execute 
an  ERA  prepared  disclosure  document 
stating  that  he  does  not  have  any 
conflict  of  interest,  financial  or 
otherwise,  in  the  outcome  of  either  the 
environmental  process  or  the  prohibition 
order  proceeding.  The  agreement  shall 
outline  the  responsibilities  of  each  party 
and  his  relationship  to  the  other  two 
parties  regarding  the  work  to  be  done  or 
supervised.  ERA  shall  approve  the 
information  to  be  developed  and 
supervise  the  gathering,  analysis  and 
presentation  of  the  information.  In 
addition,  ERA  will  have  the  authority  to 
approve  and  modify  any  statement, 
analysis,  and  conclusion  contained  in 
the  third  party  prepared  environmental 
documents. 

[FR  Doc.  81-34210  Filed  11-25-81;  8:45  am] 
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190 . 

. 57535 

240 . 

. 56426 

18  CFR 

1 . 

.  55245 

2 . 

. 55926 

4 . 

....  55245,  55252,  55926, 

55944 

5 . 

. 55926 

16 . 

. 55926,  55944 

35 _ 

. 55952 

131 . 

. 55926,  55944 

271 . 

.  57464-57467 

27* . 

. 57464 

282 . 

. 55253,  57469 

375 . 

. 55944 

Proposed  Rules: 

2 . 

. 55535,  57696 

4 . 

. 55536 

35 . 

. 55535,  57696 

271 . 

....54384,  55540,  44542, 

56428, 56429,  56819-56822 

273 . 

. 55542 

274 . 

. 55542 

19  CFR 

10 . 

. 55686 

212 . 

. 56780 

Proposed  Rules: 

10 . 

12 . 

. 55273 

20  CFR 

416 . 

. 57275 

655...., 

. 57031 

679 . 

. 55090 

Proposed  Rules: 

Ch.  III. 

. 55612 

404 . 

. 54963,  55709 

21  CFR 

5 . 

. 55090,  57032 

74 . 

. . . 55510 

81 . 

. 57474 

145 . 

. 57474 

155 . 

. 56409 

172 . 

. 57475 

173 . 

. 57032,  57475 

176 . 

. 57476 

177 . 

. 57033 

178 . 

. 57034 

193 .  54728,  55511,  57035 

201 . . . 55512 

211. . . . 56411 

310 . 57893 

436 . 57477 

440 . 57477 

442 . .....'. . 57477 

444 .  55091 

446 . 57477 

510.. . .  56412 

520 . 55954,  57477 

540 . 55954 

558 . 54537,  55955,  55956, 

56412, 57478 

561 . 55091,  55092,  55512, 

57036,  57478,  57479 

610 .  56411 

640 . 57480 

1308 . 55688 

Proposed  Rules: 

Ch.  I . . 55612 

20 .  57568 

145 . 55994 

148 . 55994 

345 .  57914 

801 . 57569 

803 . 57568 

899 . 57569 

22CFR 

41 . 54729 

46 .  55513 

223 . 55957 

Proposed  Rules: 

Ch.  II . . . 57570 

23  CFR 

Ch.  1 . 55253 

Proposed  Rules: 

1221 . 56823 

24  CFR 

200  . .....56413 

201  . 57037 

203 .  56420,  57038 

205 . 57038 

207 .  57038 

213 .  57038 

215 .  56421 

220  . 57038 

221  . 57038 

232 . 57038 

234  . 56420,  57038 

235  .  56421,  57038 

236  .  56421,  57038 

241  . 54339,  57038 

242  . 57038 

244 . 57038 

420 .  56784 

570 .  57256.  57675 

800  .  57277 

801  . 57277 

802  . -  57277 

803  . 57277 

812 . 56421 

888 .  57838 

Proposed  Rules: 

15 . 54571 

25  CFR 

Proposed  Rules: 

258 .  55542 

26  CFR 

1 . 57481,  57675 
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in 


5c . 54538,  56148 

6a . 55513 

22 . 54538 

26a . 54540 

301 . 57481,  57482 

Proposed  Rules; 

1 . 55544,  56431,  57325 

31 . 57325 

27  CFR 

9 . 56785 


Proposed  Rules: 


4 . 

..  54963,  55093,  55549 

5 . 

.  55093,  55549,  56824, 
56826 

7 . 

. 55093,  55549 

9 . 

. 56827 

29  CFR 

2619 . 

. 55958 

2640 . 

. 55515 

2643 . 

. 55515 

Proposed  Rules: 

Ch.  V . 

. 55122 

1952 . 

. . . 57060 

30  CFR 

Ch.  VII . 54495 

Proposed  Rules: 


55.. . 

.  57253,  57570 

56 . 

.57253,  57570 

57 . 

.  57253,  57570 

221 . 

. 56654 

231 . 

. 56433 

840 . 

. 54761 

915 . 

. 56433 

916 . 

. 57327 

920 . 

. . . 57697 

925 . 

. 54572 

926 . 

. 55275 

936 . 

. 55275 

946 . 

. 54385 

31  CFR 

Proposed  Rules: 

240 . 

. 54763 

32  CFR 

114 . 

. 55689 

199 . 

. 55515 

706 . 

. 55254 

806b . 

. 54730 

Proposed  Rules: 

Ch.  XVI . 

.  55550,  56434 

631 . 

. 54964 

33  CFR 

100 . 

. 54935 

115 . 

. 54935 

117 . 

. 54936 

128 . 

. 56181 

165 . 

..54935,  56183 

257 . 

. 55516 

265 . 

. 55516 

266 . 

. 55516 

305 . 

. 55516 

380 . 

. 55516 

384 . 

. 55516 

Proposed  Rules: 

64 . . 56829 


66 . 

. 56829 

117 . 

. 56207,  56208,  56207 

161 . 

. 54973 

165 . 

. 54973 

34  CFR 

649 . . . 55255 

Proposed  Rules: 

Subtitle  A. . 54574 

Ch.  I . . . 54574 

Ch.  II . 54574 

Ch.  Ill . 54574 

Ch.  IV . . . -. . 54574 

Ch.  VI . - . 54574 

Ch.  VII . 54574 

35  CFR 
Proposed  Rules: 

Ch.  I . 57915 

36  CFR 

50. . 55959 

60 .  56183 

Proposed  Rules: 

7  . 55709 

60 .  56209 

37  CFR 

Proposed  Rules: 

1... . 55666 

307™ . 55276 

38  CFR 

3 . 55098 

6 . ; . 57042 

8  . 57042 

36 . 57041 

Proposed  Rules: 

3 . 57571 

6 .  56213 

8. . 56213 

39  CFR 

111 . 54339,  56611 

40  CFR 

52 .  54541,  54542,  54730, 


54939-54941, 55098-55107, 
55517,  55518,  55690, 55967- 
55972,  56195-56198,  56612, 
57043, 57044,  57282,  57480- 
57490,  57676,  57893 

55 . 57491 

60 . 55975,  57497 

62..  .55972,  55974,  57893, 

57896 

65 .  54943 

81 . 54340,  55108,  55257, 

55261 , 561 99,  57045,  57046, 
57677, 57893 

86 .  56615 

120 . 55519 

122  .  55110 

123  .  54544,  54545 

180 .  54546,  54944,  55113, 

55114, 55693,  57047, 57498 
261 . 56582 

264  . 55110,  57284 

265  . 56592 

429.. .: . 57286,  57287 

Proposed  Rules: 

35 . 55220 

52 . 54767,  55123,  55550, 

55551, 55714-55720,  55994, 
56461-56463,  57061, 57572 

81 . 54974,  55722,  55994 

123 .  54770,  55997,  56464 

180 . 54584,  54771,  55725, 

55998,  56465 
256 .  54772-54776,  56465 


723 .  54585,  54688 

761 _ 56626 

41  CFR 

Ch.  18 . -...54341 

Ch.  101 _ 55262,  55263 

5A-1 . 56786 

9-1 . ....'. _ 54732 

9-3 .  54732 

9-4 . 54732 

9-7 _  54732 

9-9 . _. . 54732 

9-15 _  54732 

9-16 . 54732 

9-23 .  54732 

9-50 . -..54732 

101-26 .  57287 

101-30 . 55991 

Proposed  Rules: 

14-1 . 54777 

14-3 .  54777 

14-4 .  54777 

14-6 . 54777 

14-7 .  54777 

14-9 .  54777 

14-10 .  54777 

14-16 .  54777 

14-17 _ 54777 

14-18 .  54777 

14-19 . .*..........54777 

14-30 .  54777 

14-63 .  54777 

42  CFR 

36 .  54742 

54 .  55695 

54a. . , . 55695 

401 . 55695 

405 . 54743 

431 . 54743 

433 .  54743 

435 .  54743 

436....- . 54743 

440 .  54743 

447 . 54743 

456 .  54743 

563 .  54743 

466 . 54743 

478 . 54743 

Proposed  Rules: 

Ch.  1 . 55612 

Ch.  II . 55612 

Ch.  Ill . 55612 

Ch.  IV . 55612 

43  CFR 

4 . 57499 

3130 .  55494 

3140 .  55494 

Public  Land  Orders: 

5169  (Amended  by 

PLO  6092) . 57048 

5170  (Amended  by 

PLO  6092) . ...57048 

5171  (Amended  by 

PLO  6092) . -57048 

5172  (Amended  by 

PLO  6092) . 57048 

5173  (Amended  by 

PLO  6092) . 57048 

5174  (Amended  by 

PLO  6092) . 57048 

5176  (Amended  by 

PLO  6092) . . 57048 

5178  (Amended  by 
PLO  6092) . 57048 


5179  (Amended  by 

PLO  6092) . 57048 

5180  (Amended  by 

PLO  6092) _ 57048 


5191  (See  PLO  6092) . 57048 

5192  (See  PLO  6092) . 57048 

5193  (See  PLO  6092) . 57048 

5213  (See  PLO  6092) . 57048 

5214  (See  PLO  6092).......  57048 

5242  (Amended  by 

PLO  6092) . . 57048 

5250  (See  PLO  6092).......  57048 

5251  (See  PLO  6092) . 57048 

5253  (See  PLO  6092) . 57048 

5255  (See  PLO  6092) . 57048 

5256  (See  PLO  6092) . 57048 

5257  (See  PLO  6092) . 57048 

5321  (See  PLO  6092) . 57048 

5353  (Amended  by 

PLO  6092) . 57048 

5389  (See  PLO  6092) . 57048 

5391  (See  PLO  6092) . 57048 

5392  (See  PLO  6092) . 57048 

5393  (See  PLO  6092) . 57048 

5395  (See  PLO  6092) . 57048 

5396  (See  PLO  6092) . 57048 

5411  (See  PLO  6092) . 57048 

5418  (See  PLO  6092) . 57048 

5428  (See  PLO  6092) . 57048 

5442  (See  PLO  6092) . 57048 

5450  (See  PLO  6092) . 57048 

5501  (See  PLO  6092) . 57048 

5556  (See  PLO  6092) . 57048 

5557  (See  PLO 6092) . 57048 


6005  (Amended  by 

PLO  6092) . - . 55264 

6041  (Amended  by 

PLO  6092) . 55991 

6048  (Amended  by 
PLO  6092) . 56200 

6075  (Amended  by 

PLO  6092) . 56786 

6076  (Amended  by 

PLO  6092) . ....54345 

6077  (Amended  by 

PLO  6092) . 54344,  56616 

6078  (Amended  by 

PLO  6092) . 54345 

6079  (Amended  by 

PLO  6092) . 54345 

6080  (Amended  by 

PLO  6092) . ..54344 

6081  (Amended  by 

PLO  6092) . 55265 

6082  (Amended  by 

PLO  6092) . 55265 

6083  (Amended  by 

PLO  6092) . 56787 

6084  (Amended  by 

PLO  6092) . 57289 

6085  (Amended  by 

PLO  6092).... . 57288 

6086  (Amended  by 

PLO  6092) . . . 57290 

6087  (Amended  by 

PLO  6092) . 57289 

6088  (Amended  by 

PLO  6092) . 57290 

6089  (Amended  by 

PLO  6092) . 57290 

6091  (Amended  by 

PLO  6092) . 57289 

6092  . . . 57048 

Proposed  Rules: 

1600 .  57448 
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4100 .  56132 

44CFR 

10 . 54346,  55116 

64  .  54547,  56616,  57506- 

57508 

65  .  54548,  54553,  57291, 

57510,  57897 

67 . 57517,  57519,  57678 

70 . 54347-54365,  57292- 

57299,  57898-57900 
Proposed  Rules: 

Ch.  1 . 54386 

67 . 54599-54612,  54975, 

57329-57332,  57573-57581, 
57698 

45  CFR 

302  . 54554 

303  . 54554 

304  . . . . . 54554 

1170 . 55894 

Proposed  Rules: 

Subtitle  A . . . 55612 

Ch.  II . 55612 

Ch.  III..... . - . 55612 

Ch.  XIII . 55612 

206 .  54613 


223  . 

. 57065 

46  CFR 

3  . 

.  56200 

14 . 

. 56200 

24 . 

.  56200 

45 . 

. 56788 

188 . 

. 56200 

189 . 

. 56200 

Proposed  Rules: 

p.h  II  .  -  . 

. 56988 

Ch  IV . 

. 57066 

42 . 

. 55278 

66 . 

. 56318 

67 . 

. 56318 

68 . 

. 56318 

69 . 

. 56318 

336 .  54390,  54391 


47  CFR 


0 . 

. 57049 

15 . 

. 55520 

73 . 

...55116.  56618,  56788- 
56797, 57050 

90 . 

.  55701 

Proposed  Rules: 

Ch.  1.... 

. 55279,  55726,  56466 

2 . 55124,  56473 

21  . 55124,  56473,  57332 

25 . . . 57067 

73 .  54787,  55125,  55283, 

56214,  56831-56836,  57078 
94 . 55124,  57332 

48  CFR  s 

Proposed  Rules: 

22  . 56223 

37 . 56223 

49  . 56223 

49  CFR 

Ch.  X . 54745,  54746 

1 . 55265 

173 . 55266 

179 . 55266 

387 . 56799 

399 . 56799 

512 . 55266 

525 . 55266 

537 . 55266 

555 . 55266 

571 . 57901 

1001...:. . 54945 

1002 . 54945 


1033  .  54559-54562,  54747, 

55267,  55705,  56799,  57691 

1034  . 54948 

1048..... . 5642:' 

1100 . 57051 

1102 . 55269 

1116 .  54945 

1132 . 57053 

1134 . 57053 

1300 . ...55269 

1331 . 57692 

Proposed  Rules: 

Ch.  X . . . 54613,  54614 

571 . 54391,  57939 

1044 . 57706 

131U. . 56629 

50  CFR 

17 . 54748 

259 . :..  54563 

671 . 57302 

674 . 57299 

Proposed  Rules: 

216 . 57098 

611 . 55729-55732,  56480 

652 . 57707 


AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 


The  following  agencies  have  agreed  to  publish 
all  documents  on  two  assigned  days  of  the  week 
(Monday/Thursday  or  Tuesday/Friday). 


This  is  a  voluntary  program.  (See  OFR 
NOTICE  41  FR  32914,  August  6,  1976.) 


Monday 

Tuasday 

Wednesday 

Thursday 

Friday 

DOT/SECRETARY 

USDA/ASCS 

DOT/SECRETARY 

USDA/ASCS 

DOT/COAST  GUARD 

USDA/FNS 

DOT/COAST  GUARD 

USDA/FNS 

DOT/FAA 

USDA/REA 

DOT/FAA 

USDA/REA 

DOT/FHWA 

USDA/SCS 

DOT/FHWA 

USDA/SCS 

DOT/FRA 

MSPB/OPM 

DOT/FRA 

MSPB/OPM 

DOT/MA 

LABOR 

DOT/MA 

LABOR 

DOT/NHTSA 

HHS/FDA 

DOT/NHTSA 

HHS/FDA 

DOT/RSPA 

DOT/RSPA 

DOT/SLSDC 

DOT/SLSDC 

DOT/UMTA 

DOT/UMTA 

Documents  normally  scheduled  for  publi-  Comments  should  be  submitted  to  the  Day- 
cation  on  a  day  that  will  be  a  Federal  of-the-Week  Program  Coordinator,  Office 
holiday  will  be  published  the  next  work  day  of  the  Federal  Register,  National  Archives 
following  the  holiday.  Comments  on  this  and  Records  Service,  General  Services 
program  are  still  invited.  Administration,  Washington,  D.C.  20408. 


REMINDERS 


List  of  Public  Laws 

Last  Listing  November  19, 1981 

This  is  a  continuing  list  of  public  bills  from  the  current  session  of 
Congress  which  have  become  Federal  laws.  The  text  of  laws  is  not 
published  in  the  Federal  Register  but  may  be  ordered  in  individual 
pamphlet  form  (referred  to  as  “slip  laws”)  from  the  Superintendent 
of  Documents,  U.S.  Government  Printing  Office,  Washington,  D.C. 
20402  (telephone  202-275-3030). 

S.  1872  /  Pub.  L  97-84  To  expand  the  membership  of  the  United 
States  Holocaust  Memorial  Council  from  sixty  to  sixty-five 
and  for  other  purposes.  (Nov.  20, 1981;  95  Stat.  1097)  Price: 
$1.50. 

H .J.  Res.  368  /  Pub.  L.  97-85  Making  further  continuing 

appropriations  for  the  fiscal  year  1982.  (Nov.  23, 1981;  95 
Stat.  1098)  Price:  $1.50. 
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